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TESTIMONY OF MASON K. CHOCK 

COUNCILMEMBER, KAUA‘I COUNTY COUNCIL 

ON 

SCR 45 / SR 32, SUPPORTING THE GOVERNOR’S EFFORTS IN URGING THE 

BANK OF AMERICA TO RETURN TO HAWAI‘I TO MEET WITH 

NĀ PO‘E KŌKUA AND THE HAWAI‘I FAIR LENDING COALITION TO REACH 

A SETTLEMENT AGREEMENT RELATING TO A $150,000,000 LOAN 

COMMITMENT FOR NATIVE HAWAIIANS ON HAWAIIAN HOME LANDS 

Senate Committee on Hawaiian Affairs 

Thursday, March 28, 2019 

1:15 p.m. 

Conference Room 016 

 

 

Dear Chair Shimabukuro, Vice Chair Kahele, and Members of the Committee: 

 

Thank you for this opportunity to provide testimony in support of SCR 45 / 

SR 32.  My testimony is submitted in my individual capacity as a Member of the 

Kaua‘i County Council. 

 

Bank of America should be held fully accountable for their entire 

commitment to the State of Hawai‘i, as ordered by the Federal Reserve.  While the 

focus of SCR 45 / SR 32 is the $150,000,000 loan commitment for Native Hawaiians 

on Hawaiian Home Lands, the Federal Reserve also required that the Bank of 

America provide $30 million in below market financing to low-income families on 

Kaua‘i by 1996 to help with the island’s recovery following Hurricane ‘Iniki.  None 

of this required financing was provided on Kaua‘i.  There is no doubt that this 

financing would have had a tremendous impact on increasing the supply of 

available housing units not only on Kaua‘i, but statewide, for Hawai‘i’s residents.   

 

I urge the Committee to hold Bank of America fully accountable for fulfilling 

the requirements of the Federal Reserve order for the $150,000,000 loan 

commitment for Native Hawaiians on Hawaiian Home Lands.  Additionally, I urge 

the Committee to amend the Resolution to include negotiations for the $30,000,000 

financing commitment for the County of Kaua‘i. 

  



Chair Shimabukuro, Vice Chair Kahele,  

and Members of the Committee 
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 Mahalo for your consideration of amending SCR 45 / SR 32 to include the 

financial commitment for housing projects on Kaua‘i.  Should you have any 

questions, please feel free to contact me or Council Services Staff at (808) 241-4188. 

 

      Sincerely, 

 

 

 

      MASON K. CHOCK 

      Councilmember, Kaua‘i County Council  
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TESTIMONY OF LUKE A. EVSLIN 

COUNCILMEMBER, KAUA‘I COUNTY COUNCIL 

ON 

SCR 45 / SR 32, SUPPORTING THE GOVERNOR’S EFFORTS IN URGING THE 

BANK OF AMERICA TO RETURN TO HAWAI‘I TO MEET WITH 

NĀ PO‘E KŌKUA AND THE HAWAI‘I FAIR LENDING COALITION TO REACH 

A SETTLEMENT AGREEMENT RELATING TO A $150,000,000 LOAN 

COMMITMENT FOR NATIVE HAWAIIANS ON HAWAIIAN HOME LANDS 

Senate Committee on Hawaiian Affairs 

Thursday, March 28, 2019 

1:15 p.m. 

Conference Room 016 

 

 

Dear Chair Shimabukuro, Vice Chair Kahele, and Members of the Committee: 

 

Thank you for this opportunity to provide testimony in support of 

SCR 45 / SR 32.  My testimony is submitted in my individual capacity as a Member 

of the Kaua‘i County Council. 

 

I humbly ask that the Committee amend the Resolution to include 

negotiations for the $30,000,000 financing commitment for affordable housing 

projects on the County of Kaua‘i. 

  

 Thank you for this opportunity to provide testimony on SCR 45 / SR 32.  

Should you have any questions, please feel free to contact me or Council Services 

Staff at (808) 241-4188. 

 

      Sincerely, 

 

 

 

      LUKE A. EVSLIN 

       Councilmember, Kaua‘i County Council  
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TESTIMONY OF KIPUKAI KUALI‘I 

COUNCILMEMBER, KAUA‘I COUNTY COUNCIL 

ON 

SCR 45 / SR 32, SUPPORTING THE GOVERNOR’S EFFORTS IN URGING THE 

BANK OF AMERICA TO RETURN TO HAWAI‘I TO MEET WITH 

NĀ PO‘E KŌKUA AND THE HAWAI‘I FAIR LENDING COALITION TO REACH 

A SETTLEMENT AGREEMENT RELATING TO A $150,000,000 LOAN 

COMMITMENT FOR NATIVE HAWAIIANS ON HAWAIIAN HOME LANDS 
Senate Committee on Hawaiian Affairs 

Thursday, March 28, 2019 
1:15 p.m. 

Conference Room 016 
 
 
Dear Chair Shimabukuro, Vice Chair Kahele, and Members of the Committee: 
 

Thank you for this opportunity to provide testimony in support of 
SCR 45 / SR 32.  My testimony is submitted in my individual capacity as a Member 
of the Kaua‘i County Council. 

 
I wholeheartedly support all efforts to hold Bank of America fully accountable 

for their commitment to the State of Hawai‘i, as ordered by the Federal Reserve, for 
the $150,000,000 loan commitment for Native Hawaiians on Hawaiian Home 
Lands.  The Federal Reserve order also required that Bank of America 
provide $30 million in below market financing to low-income families on Kaua‘i 
by 1996 to help with the island’s recovery following Hurricane ‘Iniki.  None of this 
required financing was provided on Kaua‘i and would have had a tremendous 
impact on building dwelling units for Kaua‘i’s residents.   

 
I humbly ask that the Committee amend the Resolution to include 

negotiations for the $30,000,000 financing commitment for the County of Kaua‘i. 
  

 Thank you for this opportunity to provide testimony on SCR 45 / SR 32.  
Should you have any questions, please feel free to contact me or Council Services 
Staff at (808) 241-4188. 
 
      Sincerely, 
 
 
 
      KIPUKAI KUALI‘I 
       Councilmember, Kaua‘i County Council  
 

AMK:lc 















SCR-45 
Submitted on: 3/24/2019 3:04:15 PM 
Testimony for HWN on 3/28/2019 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Teresa Shook 
Testifying for Founder 

Women's March 
Support No 

 
 
Comments:  

Testimony in support of Senate Resolution 32 and Senate Concurrent Resolution 45 
SUPPORTING THE GOVERNOR'S EFFORTS IN URGING THE BANK OF AMERICA 
TO RETURN TO HAWAII TO MEET WITH NA PO‘E KOKUA AND THE HAWAII FAIR 
LENDING COALITION TO REACH A SETTLEMENT AGREEMENT RELATING TO A 
$150,000,000 LOAN COMMITMENT FOR NATIVE HAWAIIANS ON HAWAIIAN HOME 
LANDS. COMMITTEE ON HAWAIIAN AFFAIRS Senator Maile S.L. Shimabukuro, 
Chair Senator Kaiali`i Kahele, Vice Chair Hearing Date Thursday, March 28, 2019 
1:15pm in Room 016 Aloha Chair Shimabukuro and Vice Chair Kahele and members of 
the Hawaiian Affairs Committee: Thank you for hearing the resolutions supporting the 
Governor’s efforts to reach a settlement agreement with Bank of America. I strongly 
support SR 32 and SCR 45. As a resident of Hana and the original founder of the 
national Women’s March, I am particularly concerned about home ownership among 
Hawaiians, women, and members of my community. In fact, last October, I wrote to 
Cathy Bessant, Chief Operations and Technology Officer of Bank of America, urging her 
to come to Hawaii to meet with Kehau Filimoe`atu, President of NÄ• Po`e KÅ•kua 
(NPK) to reach a fair and final settlement of Bank of America’s unfulfilled $150 Million 
commitment, as requested by Governor David Ige last April. Unfortunately, I received no 
response from anyone at Bank of America. Given this lack of communication, I hope to 
see Ms. Bessant at the Hawaiian Affairs Committee hearing so that she can respond to 
questions that are being raised throughout Hawaii about this unfulfilled commitment. 
And finally, I am very proud of the Hawaii State Senate, Maui County Council, and 
Governor for taking a united stance in ensuring that Bank of America do the right thing. 
Sincerely, Teresa Shook   

My letter to BOA: 

Teresa A. Shook P.O. Box 488 Hana, HI 96713 October 17, 2018 Ms. Catherine P. 
Bessant Chief Operations and Technology Officer Bank of America 100 North Tryon 
Street Charlotte, NC 28255 Dear Ms. Bessant: I am the original founder of the Women’s 
March and I live in Hana, Maui. As a longtime resident of this small, remote community, 
which is predominantly of Hawaiian descent, I can attest to the difficulty of home 
ownership here in Hana and elsewhere on Maui and the Hawaii Islands. Because of the 
cost, many Hawaiians are unable to purchase homes on the land where they live. This 
in and of itself is outrageous. More outrageous is Bank of American’s failure to honor its 



commitment. Single women with families are especially impacted. As a woman who is 
dedicated to empowering women, you should care about the commitment Bank of 
America made to the federal banking regulators for the benefit of the Hawaiian people. 
Sadly, the 20th anniversary of the deadline for this commitment has come and gone. 
Hawaiian families have missed the opportunity to build equity, reap the benefits of a 
booming housing market and to pay an affordable mortgage rather than skyrocketing 
rents. It is time for the Bank of America to sit down with Na Po’e Kokua and reach a fair 
and final settlement that honors the original commitment and is fair to the Hawaiian 
people. Please do the right thing. Regards, Teresa A. Shook Founder Women’s March  

 



SCR-45 
Submitted on: 3/27/2019 9:29:23 AM 
Testimony for HWN on 3/28/2019 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

De MONT R. D. 
CONNER 

Testifying for 
Ho'omanapono Political 

Action Committee 
(HPAC) 

Support Yes 

 
 
Comments:  

WE STRONGLY SUPPORT THIS RESOLUTION! IT’S TIME BANK OF AMERICA 
FULFILLS ITS COMMITMENT OR ACKNOWLEDGE THAT IT LIED WHEN IT SAID IT 
WAS COMMITTED TO PROVIDING NATIVE HAWAIIANS WITH ACCESS TO $150 
MILLION DOLLARS! 

 



STARN O'TOOLE MARCUS Y FISHER

SCR 45 / SR 32
Hearing Date:
Hearing Time:
Hearing Location:

A LAW CORPORATION

March 28, 2019
1:15 PM
Conference Room 016

Testimony Regarding Resolution SCR 45 / SR 32

Aloha Kakou Pakahia-Apau Luna Ho'omalu Shimabukuro and Na Kenekoa of the Committee on
Hawaiian Affairs:

This law firm represents the Bank of America ("BoA"). Mahalo nui for allowing me to provide
testimony regarding Resolution SCR 45 / SR 32 ("Resolution") on behalf of BoA.

A. BoA Has.  Provided to Governor David Ige Documentation that BoA's $150 Million
Commitment ("$150 Million Commitment'') Referenced in the Resolution Has Been Met. 

1. Officials of BoA met with Governor Ige in his office in the State Capitol on January 25,
2019, and in Washington D.C. on February 22, 2019 regarding the $150 Million
Commitment.

2. The purpose of BoA's referenced meetings with Governor Ige was to provide the Governor
with documentation to substantiate BoA's fulfillment of its $150 Million Commitment.

3. BoA did provide to Governor Ige documentation which substantiated that the $150 Million
Commitment has been met by BoA.

B. The Following Documentation Shows that the $150 Million Commitment Has Been Met. 

1. December 15, 2003: Letter from Department of Hawaiian Home Lands signed by
Micah Kane, Chairman of Hawaiian Homes Commission to the Federal Reserve Bank of
Richmond ("Letter N', attached as Letter A).

Letter A documents the following:

a. BoA and DHHL agreed to a modification of the original $150 Million Commitment to
allow other initiatives besides residential mortgage loans to be counted toward the
$150 Million amount.

Pacific Guardian Center, Makai Tower 733 Bishop Street, Suite 1900 w Honolulu, Hawaii 96813
Telephone: (808) 537-6100 Fax: (808) 537-5434 Web: www.starnlaw.com

2033882_1 (3/26/2019 6:07 PM)
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At page 3, Letter A provides:

"During the period after May 31, 1994 until 1997, efforts were expended by BoA and
DHHL to realize the full potential of the Lending Commitment. Without repeating all
the efforts, and recounting the fits and starts, suffice it to say that the fulfillment of the
Lending Commitment fell short of the expectations of both DHHL and BoA.

As a result, to facilitate its fulfillment, BoA and DHHL agreed to a modification
of the Lending Commitment to allow other initiatives besides residential mortgage
loans to be counted towards the $150 million amount. These initiatives included
matters such as the provision of construction loans to DHHL at below market terms,
sponsorship of and assistance to DHHL in connection with securing housing grants,
and fostering the participation of persons in BoA's Leadership Academy." (Emphasis
supplied)

b. DHHL and BoA agreed that as of November 6, 2003, $80,608,327 remained
outstanding on the $150 Million Commitment.

At page 4 footnote 2, Letter A provides:

"In a meeting between DHHL and BoA held on November 6, 2003, BoA agreed that
only $69,391,573 will be counted towards the $150 million commitment, thereby
leaving $80,608,327 as the outstanding amount of the commitment to be fulfilled."

c. DHHL and BoA agreed to a going-forward working relationship structure for BoA to
satisfy the remaining $80,608,327 of the $150 Million Commitment.

2. December 15, 2003: Letter from BoA to Micah Kane, Chairman of Hawaiian
Homes Commission ("Letter B", attached as Letter B).

Letter B documents the following:

a. Letter B confirms  the agreed upon content contained in Letter A.
b. Letter B confirmed the role and authority of Ben Henderson as Deputy to the DHHL

Director/Hawaiian Homes Commission Chairman Ben Henderson is mentioned
prominently in Letter B as a participant in discussions between DHHL and BoA. On
page 1, Letter B states in relevant part: "However, this letter will serve to confirm  that
Bank of America has agreed that only $69,391,673 will be counted towards the $150
million commitment as set out in the June 27, 2003 letter from Ben Henderson,
thereby leaving $80,608, 327 as the outstanding amount of the commitment to fulfilled
("Lending Commitment")." (Emphasis supplied)

3. March 16, 2007: Letter from BoA to Ben Henderson, State of Hawaii Department of
Hawaiian Homelands ("Letter C", attached as Letter C).
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Letter C documents the following:

a. Letter C attaches a report which summarized the loans, grants and investments that
fulfill the $150 Million Commitment.

At page 1, Letter C states:

"As you are aware, Bank of America has worked diligently for more than 13 years to
achieve our goal of lending or investing $150,000,000 to help native Hawaiians reach
their dream of home ownership on native soil. We are proud to report that we have
surpassed our goal with the help of the Department of Hawaiian Homelands and many
individuals and organizations involved in native Hawaiian issues. The attached report
summarizes the loans, grants and investments that make up our $151,720,630 in
production to date. Please review the attached report and indicate your agreement or
contact me with any questions."

4. October 3, 2007: Letter from Ben Henderson, Deputy to the Chairman, to BoA
("Letter D", attached as Letter D).

Letter D documents that DHHL formally acknowledges that the $150 Million Commitment
has been met by BoA.

Letter D provides on page 1:

"The statement of BoA contributions toward fulfillment of its commitment appear to be in
order. The Department of Hawaiian Home Lands (DHHL) is therefore pleased to
formally acknowledge that the $150,000,000 commitment has been met by Bank of
America." (Emphasis supplied)

C. Governor Ige Is Continuing to Complete Research and Due Diligence to Vet the
Documentation Provided to Him by BoA Demonstrating its Fulfillment of the $150 Million
Commitment.

In BoA's meetings with Governor Ige, it is clear that the Governor has taken very seriously
his undertaking relating to the $150 Million Commitment in a fair and impartial manner,
and has provided considerable resources to perform his undertaking. BoA has provided full
cooperation to the Governor to enable him to perform his undertaking.

D. BoA respectfully requests that future communications be directed, in addition to the
undersigned, solely to Andrew Plepler, Global Environmental, Social and Governance
executive at BoA. Mr. Plepler is the principal executive at BoA whose kuleana and
authority are to address matters relating to the $150 Million Commitment.

E. BoA respectfully requests deferral of SCR 45 / SR32.
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Mahalo nui loa for allowing me to present this testimony on behalf of BoA.

Me ke aloha pumehana a mau loa apau,

._____1)_, C..,.,- CL___
Ivan M. Lui-Kwan
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mitStanding.C$A. ruptuitragams, inciudfrz thg 5Q riiïll.ioiicbtutnitttipt*

Nettretkutdc also hal stated tharNew BankAmerica wadi hog* at aloe
butivandillg ,C.RA copanaitments that ilationsDattkand 130n1cArnerica hre
wiafsrates aryi ocunnaunity.gratips:,. including llankAmetidea.commignent
tO.Pro'kdriv $49.  trtilliorcizt aarintal cbArita* conttitrgtiorwand to providg.
$:150 xainiciu. íii 1oax waff..(*Oasis added.)

NatiOraasiic Ordea: arp. 62,

MAR. *01 .2004 1.2:1A6
.1"S: 10.0.4/: 1.u1.1. 4.4.0 •-• •Si-11
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December 15, .2003
Page 4.

To date, despite the passage': of a„Ltnost 10 years skee Op Lending tonitaltmett was
first eStabliabed, 33.04 13.4. f.134.1cd t-”stlittli 50% ofthe,corniuitraent, leaving.just:oy.er $80

xitno:intok. un1j1JiJled.2.

Requeiitea.,
• A.:barilc's iiirillment of a CRA.../entlhog Pcomitmpt sltan14 not be iightiy set aide,, or
stoilld disregard or ei,e4.evaidonce f sru.-1,—,...keonactitmently.e bank be•condoued.3

Given the lengthy passage of titae since the Lending: Gamtalinientiwa§ originally
eb1shed•and the leirel of nondce.rfotmance on the tihimaitroeht to date, the dpinthission
rocitiesM• tharary order appitivingthe proposed. inerfOr include :a speeifte Oirective lti.BoA.10
etatiptertty,faifili the $150 rlion

Tbc. goo/TA:551'On believes *it on a gOing-forward bait, fulfillment ftheLeing
Cetrurifroent will best be accomplished by asiAlishing 'a ditec.t wo gr =ship between
DiAIL and Boik. Accordingiyi thg..00itrassiezvfor)10 fel'qupsts. that any pzeile.i •approVinig the
proposed merger include's. spedific :direotive ta TioA to comply with the. fölltivii4 step:

BoA shall asAgnn.Senior Client Manager *ILO wilt Am; as its piimary
.coutaxg.gaint for DHEIL as 10.4 a rg4Olatte ill the. asessrpnt..9r.biAv)e,i4 ,oPPortonintesV
MEL..

2. D1-11.11, shal designate staftpersonnel, to.serve as. itsytimary contact point

TI scrueriiiis lietvisicu.))11111... JiinA: field onrNoveniber 4, PO% ntiÄ tattY.S69;3911673
win ;be criunte4 tiznigrds the .$'kfit) '6.'1%011 •COIttrairMdrIt, riptraliy .30,608421 a-.!. the outS:c4nding
amount of.the eassuirmeri ip•b fulfilled.

3 In .11$ 1994 or appro);ing.the'SeVisiziontif LilsertY BM* by i3.0A, file R4 riptifiscilaoA ofirs r4vectidon diet
130,PA wittfally imitlamox ftF CA

rie B.ourdier:msees 7ilank.of Arneriean .PM3 to .0y linplersieutls:C:RA: ihltrulives ád
ett!inua tairrrpnivis. perfermanceilueincliogils bninzAtiatintianding, nall IOUs
tletintapad Ignutriunitiesilnid tOiadre3 file issues raised lor ate ors•iiiirs•raesttment CitA
operformarea* wonit, The Dciardll e.oruitiut,to. nannixtr)nOemsontadan bY/iiaril(*zr
4.usetka F$E1 celkau efftedyp RA pmrn1i u wiJi 1c this review 440 :account in
fuNxv• 4PPli9gians mestablish a depository •iieil(ty, in ttn regard, thiloiret o'sguires' as. A.
edndiden of ii rie i thts cn tben blutkAzutries..$61unit tc th dta2azgserv.agLAnic sah
:Prat:Map° copkaufiiuy rePärbl 64:fnitted t thwqrg•im•criniertiPsi4iiliiaintlzot AxnetiCA pfilKs
'W. p czmon; rnctudin heuks of irslendinglungsmas su4 inftiUlives and iis pibgiussin
invive.sing.clie 1tvcb etirslaiatitue to low-, ;uld ,nandlirate-Ineards:and minority individiuds.end.
conirnunikie.s.

• 
Order at.pp. 22-23.

11ÅR. 0/ • 2304 IS: 06
A4OisleWu J.),WM LA440 V.0.0.44 Sa.g.
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A. Linwood Cri1L111
December 15, 2003
Page 5

far•ito.A. ,Tha staff personnel b a kno*ledgeable• as. regards; plifIL's, proposed initiatives,
tnZvtzig tnit 00E Hilt:Ikea to platters. relating to project .tulancing.Te.relireirle4ts, and zesidential
mortgage lending requiromprof3,

3. BoA.As Seniar•Cljent. IVia4Lager and tePRErt's szaitperso#Pel
engage lit discussions on. as frequent nas as'postible to facilitate Boit's faffillinent °trite

Landing n'tnant.. TheSe discujsionsshall incitide but pot.he lirbitato: •

(i) Identifying,. disctissing, .and expng new •oppartunitiesla fadilitate BoA",s.
ft.'.4411tnentot the Lending COMmitinent;,

*(.10 Implementation of Or estattlSaf pending pretjettSinwhich BOA is aparticipant.
and,

.x.:plotation of altertiatiV eathat I. maypiapose.to facilitate the-ability
of ApA to, fulfdi thel-ending Cominitraent,- snail as ?iniPlantertting Tams and
conditions ,an lending 1p7rtunities VOA areativantageans.to DWI, or .4vtla
.measures toace elerate .BoA'S fal$11xxzeut pf the tending. Committnent,

4. lictA A14 give. lavoraige consideration to Any -reasbnahle and,appioptia' te
fisnancing opportunity 101%r-int:do its fulfillment of the3-ending Contal1tinew, • In Ada mai&
taitamectintely move forward, BoA shaii-contactPliil..to sehedule; meeting to discuss
possible  ranting opitortatiides f svpprt.erzative Irawailatthausing, related performance
benchumits, and other apprOpriate mailers.

lr.hang you in advance for. your favorahle.considerationoof this letter: Should youlave
any questions, please do not hesitate to..contatt.meimthediately..

Vexy°y yours,

Mignh.Kane., OhOirnari• ,
Hawaiian nliomes Commission

t4AR 0i 254 .12 i.06.
J • iata. •u.“0.
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BankofAmerica.

• lip uglas B...Woodrtiif .41n1, of Amelia,
•F!reirit met•soc•i3..3
crrnpuriftir Cievtatn.ri•tnt Flanking 500 Mariwt S..Treo.

zit.I.t: uis.440 0 o.i.aot..;
P.opepiber .15, 2Q03 .

T[ 110,456.517b
Fax 3,111:465.1919.

Mr. Micah A. Kane, Chairman
Hawaiian Homes COnuniSsion.

1879
1099. Alakea Street,:guite:2000
HPlaoltilili **ail 9580.5-187V

Per Micah:
$150.Million. Ccthtentin Subpart of Nativailawaiian Housing

It wasa pleasummeeting•withyon;Ben HendasOni andISiulapaParkoinIfoinilitlu. A We
diScusied,the 'plii,Vtisetsj of sending this letter to you are: .(1) to confirm that Bank of America will
IWfW its.:C7'gA,related lending ooninfittlient referred to the Order issued by the Board of •
Governors of the Federal gaserve Board,„ effective May 31) 1994; in conneetion with 'Bank of
Anieribes request fer.apprmd. to acqiiiroLiberty:Bank, Honolulu, Hawaii, as well as in.subsequeot.
corresporidenee, and (2) to set forth. an at tionplan to facilitate the fulfillment of this tormriitment

From Bank:of Arnericeaperspective, it has.provided over. S121 million in :financing
coromitthents, technical assistande, and grants in Support of aitordahlehousingbenefttinative
.Hawaiians .from the lime of its original commitment in 1994 up to December 31, 2002.Alowever,
this letter will .serve to confirm That Bank ofAmericatas:agreedthat only $69,391,1573 will be
counted to-wards the $1.50 commitmentas set out: in the ;tine 27, 2003:lett.erfrOm:Beri
'Henderson, therebyleaving $80608,327 astlie outstanding amount -of the connnitiuit te, be
fulfilled C1.4-44:Iii-ig .Cormnituient").

.1 would like to hereby affirm BoA' s• intent to conthaue to finance,:support.and promote safe
and affordable housing for native liaMraiiini, and Anther affirm that Bank of .Arriezica'will fulfill
'the Lending COminitment. Bank of America agrees that efforts to 'fulfill the Lending
Cammittnent Will not be adversely:affected or impairedifthe'proposed merger. between. Band ef •
Americakandfleettoston Financial..CoxporatiOn ("Fleetl3aston)iSconsurornated..Fardiennore,
Bank of America has no Objection in having the Federal Reserve Boardinehide the Lending
•Pairunitrtient as outlined in tin§ letter to any order approving the proposed mergerbetween Bank of
Ameriea and FleetBoston

you .ktiow, I believe that. on a. go.ing-foryia.abasis., fiallnient. of.the Le•Ming
.Cnrninittnent can beat be acoorupliShed by working closely with Yeitiond your depgtoetittI am

•
therefore pleased that both DIIIIL:and.Batik of Ainerica agree that fulfillment of the tending
.connbitnent.will're.quire fostering a direct working reiatiOn$hipbetWeen the.entities: tins, we

U 5 A
0

tr•
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have mutually p.10.01°100- thefellowing steps:.

I. Wewill assign: a Senior Client Manager who Will.aataS Bank of Arnerica.%. primary
contact point for MEL as well a teSburce in the assessment of business Opportunities by Dftl-IL.
A beyond:lot point will be designated by Bank ofAmerica exits successor should. the assigned
Senior Client Manager affected by the proposed merger between Bank of America and
Fleet0 °sten.

2. DEllip. deSignate..staffpersormel. to. serve as.its primary contact for Bank
of America, 'The staff persolutel will be knowledgeable as regards rer-fL's proposed initiatives,
inoltldiug, but not limited to, matters relating•th'projectrinahning requirements, andresidential
ruortga,ge lending xequirerrients:

3. Pur Senior Client Managerand the DE14.,!S StaffperSorinel will engage in
discussions on as frequent a basis as possible to facilitate Bank ofAmerjoe's. fulfillment of the
Lending Commitment These discussions shall include but notbe limited: to:. (1.) identifying,
diactitsing, and exploring neW opportunities to. facilitate Bank of Ainerical fulfillmentof the
Lending Commitment, and (ii) the implementation of or the Stall ofpen4ing PrOjeotsin which the

• bank is a, participant • In addition; Bank of specifiCally•arees that. it shall .engageln
disousSions•an'and.explore alternative plea:Ores that MOIL may propose. to. facilitate the ability of
Bank of America to fulfill the l.anding Conunittnent, scion s itOlententing terms and conditions
on rending opportunities which are advantageous to rge-a,i or other measures to accelerate the
banks fulfillment of the. ending Commitment.

ID As further assurance to 1:4-41L; _Bank of America Shall give forable- consideration to. anY
.reasonable and appropriate firianeing opportunity which ,could facilitate its fulfillment of The
Lending Commitment, .In this regard, re immediately metre forWent, within three (3) Weeks. after
this litter has been sent toyoi, I will cOntact.yon to schedule a.meeting to. discuss possible
f.inancing•cpportunities. in support of native HawaiianhOuSing,..relatad performance benchmarks
etc..

Finall5c aim:dine to fime., Bank of America will continue to work with ofhernative,
Hatkraiin oreanizatior where nnuthallyy bencacial•opportunities.aaise, however, since it is .D.HEIL
whoplays the vital andnatalytic role.in.the creatien ofhousingopporttlnities formative Hawaiians,
please note that Bank of.Anacrica'a primary cotruMmicatienand dialogue on the fulfillment of the
tending Comminnentwili be withEMBL

.Again, 'thank youlor meeting with as in helping to rnoye theparties.'fbrward.

Sing

IDou as B. oodruif.
President, ConernilnityDevelopment Banking

410 cc: Tim Lui-Kwan, Esq.
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ank of America.

James W. Feitd

Senibr Vice President •

Comrriuhity Developinent Banking

March 16, 20Q7 (

Mr. Ben Henderson
State of Hawaii
Department. of Hawaiian Homelands.
1099 Alalcea -Street, Suite-2000
Honolulu, Hawaii 96.805-1.8.19

Dear Ben:

Bank of America
1)(1-49'248-03
901. Main Street, 18th Floor
Dallas, V; 75202

Tel 214..209.0362
Fax. 214:209,3E340

.As you are aware, Bank ofAmerica has worked diligently for' morethan .13 years to achieve- our
goal. of lending or investing $150,000,000 to help native Hawaiian families reach their dream of
home. ownership on, native soil, We are proud. to report that we have surpassed Our goal with the
help of the Depaitinetit of Hawaiian HOmelatids arid many iridividnals and organizations
involved in native 'Hawaiian issues. The .attached report summarizes the loans, grants and
investments that makeup our $151,720,630. in production to date. Please 'review the attached
repott'and indicate your agreement or contact me with any questions

It has been a pleasure working with you .and your staff: As' 'we discussed earlier this year, Bank
of America has also. developed client relationships with, developers that intend. to build more
homes on trust lands- for native Hawaiian families. Even though we have met our' formal goals;
we hope to continue to serve these clients. I hope our' efforts to serve our clients also. help the
Department of Hawaiian Homelands achieve your goals.

Sincerely,,

James Feild
Senior Vice President:

•

cc: Micah Kane
'Ximena Delgado
Ron Salgado

Retycled,ao,
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Information from DHHL .
Amount of $
Provided

Applied to DHHL
Commitment**

Lai'opualcommitment letter $0 $10,527,500
Waiehou Kou 11/Construction & TO $11,716,534 $1.1,716,534
Kopolei Rento to Own/Construction $10,607,639 $10,607,639
•FHLB. AHP Grants $1,600,000 $1,600,000
FHA 247 and Hula Mae Loans $3.1*,600,000 $31,600,000
Technical Training sponsorship $40,000 '$40,000
CDFI for HCA (3:1) Ratio $250,000 $750,000
Grants to: HCA (4:1). Ratio. $150,000 $600,000
IDA Grant to OHA $150,000 $150,000
HCA originated mortgages $1,800,000. $1,800,000

Total $57,914,173 $69,391,673

2004 Activity by Bank of America .
Waiehu Kou. III Revolving Line of Credit $6,000,000 . $6,000,000
Waiehu 'Kou III, AHP (closed in. 2003) $404,955
HCA Originated Mortgages Year-end 2004 $7,177,350 •
HCA 'Warehouse Line of Credit $200,000
HCA' grants paid in 2003, (4:1) ratio $'100,000. $400,000
Hawaii HomeOwnership Center, Paid 2003, (4:1). ratio $50,000 $200,000
Hawaii HomeOwnership Center, Mortgages to DHHL farnilies in $1,246,466
Hawaii Community Assets grants paid in 2004, (4:1) Ratio $75,000 $300,000.

• Total since 2003 and Year-end '2004 $6,225,000 $15,928,771

2004 Actuals/ReVised numbers Actual Amount Difference
Waiehu Kou III Revolving Line of Credit Actual Draw down $9,362,156 $3,362,156
HCA Originated mortgages 2004 (Revised amount) $7;343,013 $165,663

Difference $3,527,819
Revised Grand total for 2004 $19,456,590

Note:. A Letter to Chairman Kane detailing the Bank's activity was sent/dated 1/7/05. We need to follow up to make sure that the revisions to-the
numbers are included in the next communication.

2005 RCA Originated Mortgages
HCA Originated mortgages Jan-March 2005 $5,863,947
HCA Originated mortgages April-June 05 $4,721,377
HCA Originated mortgages JUly-SeptemOr 2005 $4,285;991
HCA Originated mortgages 'October-December 2005 $1,870,729
Other FUndings in 2005
Hawaii HomeOwnership Center, Paid 2005, (4:1) ratio $75,000 $300,000
HCA. Paid 2005, (4:1) ratio $75,000 $300,000

$11,342;0442005 Activity

**On NoveMber 2003; DI-.,11711..and Bank representatives.met and agreed that the' Bankhadsniadegood on $69,391,673 towards the $150
Million Hawaii Commitment. Those totaissere delineated above, Revised: 7/20/2007



2006 Activity
Villages of Leial'i , $14,586,2100
Villages of 'Alan actual draw down 1;19,468,4.29 $4,813;?..,?1 3,00

Hawaii. HomeOwnership Center, 'Paid 2006, (4:1). ratio. $50,000 $200;000
HCA Paid 2006,'(4:1) ratio * $100,000 $400,000
HCA Originated mortgages Jan-March 2006
HCA Originated mortgages April-June 2006

$1,633,456
• $2,329,567

HCA Originated mortgages July-Decembe.r200.6 $7,800,000
Corrected # HCA Originated July-December 2006 (minus) -$2,094,023.
HCA Original Warehouse Line of Credit forgiven (4:1) ratio $250,000.. $1;000,000
Waie.hu Kou 4 Wailluku, HI (Dowling Co) Revolving Line $10,500;000.00.

.2006 Activity $41,237,429

2007 Activity
HCA grant Paid 2007, (4:1) ratio $25,000 $100,000
FICA Originated mortgages Jan-March. 2007 $1,728,268

r HCA Originated mortgages April:June no $2,464;626
2007 Activity $4,292,894

Grand Total TOwards Goal $151,720;630
101%

*'On November 2003, DHHI.. and Bank representatives met and agreedthatthe J3ank.had made. good On .$69,91,578 towards the $150
Million Hawaii COrrinlitment. 'Those totals ere delineated above. Revised: 7/2012007



LETTER D



LINDA LUCIA?
GOVERNOR

VATS, OR HAWAR

STATE OF HAWAII

• DEPARTMENT OF HAWAIIAN HOME LANDS
P,O, 130X 1679

I1O1$OLULU. HAWAII 96805

October 3, 2007

Mr. James W. Feild

Senior Vice President
Community Development Banking

Bank of America

901 Main Street, 18th Floor

Dallas, Texas 75202

Dear James:

MICAH A. KANI
NI AMMO:

uwAtiAN tramEs timmusloN•144-...-
HUN HENDERSCH:

Peeun- rn Tlill CHAIRMAN

TUULANA. IL PARK.
EX.houHVII Assisi-ANT

I apologize for the delay in responding to you regarding

Bank of America's (BoA) commitment to provide $150,000,000 in
lending or investment to help native Hawaiian. families fulfill
their goal of homeownership on Hawaiian. home lands.

It has taken us time to review. the revised summary report

you provided dated July 20, 2007. The statement of BoA.
contributions toward fulfillment of its commitment appear to be

in order. The Department of Home Lands (DHHL) is therefore
pleased to formally acknowledge that the $.150,000,000 commitment
has been met by Bank of America.

As you are aware, DHHL is continuing its efforts to provide
affordable housing for our native Hawaiian families. As we move

forward with our development program, we hope that BoA will

continue to pursue home financing and mortgage lending
opportunities on Hawaiian home lands.

Aloha and mahalo,

g 2A2
Bea Henderson, Deputy to the
Chairman
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HACBED 
 

 
Date: March 26, 2019 
To:  Senator Maile S.L. Shimabukuro, Chair, Senator Kaiali‘i Kahele, Vice- 

Chair, and members of the Committee on Hawaiian Affairs 
From: Brent Kakesako, Hawai‘i Alliance for Community-Based Economic  
  Development (HACBED) 
Re: Support for SCR 45 / SR32 
 
Aloha Chair Shimabukuro, Vice-Chair Kahele, and Committee Members, 
 
The Hawai‘i Alliance for Community-Based Economic Development (HACBED) 
supports SCR 45 / SR32, which supports the Governor’s efforts in urging the Bank 
of America to return to Hawai‘i to meet with Na Po‘e Kokua and the Hawai‘i Fair 
Lending Coalition to reach a settlement agreement relating to a $150,000,000 loan 
agreement for Native Hawaiians on Hawaiian Home Lands. 
 

HACBED was established in 1992 as a nonprofit statewide intermediary to address 
social, economic, and environmental justice concerns through community-based 
economic development. It advances its mission with core competencies in the areas 
of community and organizational capacity building, community and economic 
development planning, and asset policy development and advocacy. HACBED also 
serves on the board of the National Community Reinvestment Coalition (NCRC), 
which is a national member-based organization focused on creating opportunities for 
people to build wealth.  
 
Through both a local and national lens, the situation with Bank of America is an 
example of how corporations must be held accountable to the communities they 
serve. Transparency and clear communication should be an expectation. As such, we 
fully support the request from the Governor and hopefully our Legislature to urge 
Bank of America to return to Hawai‘i to have a conversation he alo he alo – face to 
face – with the communities they have kūleana with to meet as equals. Over the past 
27 years HACBED has provide support to grassroots organizations across both the 
Native Hawaiian and broader community and we have been humbled at the ‘ike and 
vision these individual communities have shared with us face to face. For example, 
in 2015, HACBED released a report for the State Office of Planning and 
Department of Hawaiian Home Lands, which compiled the voices of homestead 
leaders to guide economic development on or near Hawaiian homestead 
communities. The report, entitled Kupaianaha, which was so called because of the 
amazing vision and work being done by homestead communities, highlighted the 
importance of connections to create community waiwai, or wealth. The Kupaianaha 
Framework, built on work done by Ho‘oulu ‘Āina, provides guiding questions on 
how holistic economic development should be grounded by connections to others, 
place, past and future, and self, and demonstrates the underlying importance of 
culture and traditional knowledge. 
 

Board Members 
 

President  
Jason Okuhama  
Managing Partner, 
Commercial & Business Lending 
 

Secretary 
Marcus Kawatachi  
Deputy Director,  
Hawai‘i Civil Rights Commission  
 

Trina Orimoto  
Clinical & Research Psychologist  
 

Kaipo Kukahiko  
HMSA Foundation 
 

Miwa Tamanaha 
Deputy Director, 
Kua’āina Ulu ’Auamo  
 
 
HACBED Staff 
 

Brent N. Kakesako 
Executive Director 
 

Keoki Noji 
Chief Operating Officer 
 

Athena T. Esene 
Bookkeeper & Office Manager  
 

Foley Pfalzgraf 
Program Specialist 
 

Chelsie Onaga 
AmeriCorps VISTA 
 

Eden Jablon 
AmeriCorps VISTA 
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Our support of the Kupaianaha effort is just an example that demonstrates that Native Hawaiian communities 
know what they need and are working towards providing for themselves in holistic ways that are grounded in 
place and connected to culture when they can. Support from other entities, such as Bank of America, would 
only help these communities more quickly achieve their vision. As such, we fully support SCR 45 / SR32, 
particularly the request from the Governor and hopefully our Legislature to urge Bank of America to return to 
Hawai‘i to have a conversation he alo he alo with the communities they have kūleana with to reach a settlement to 
support families from this place – Hawai‘i. 
 
Mahalo for this opportunity to testify, 
 
Brent N. Kakesako 
Executive Director  



SCR-45 
Submitted on: 3/27/2019 12:45:34 PM 
Testimony for HWN on 3/28/2019 1:15:00 PM 
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O`ahu County Democrats Legislative Priorities Committee 

 
COMMITTEE ON HAWAIIAN AFFAIRS 

Senator Maile S.L. Shimabukuro, Chair 
Senator Kaiali`I Kahele, Vice Chair 

 
La/DATE: Thursday, March 28, 2019 

Hola/TIME: 1:15 p.m. 
Wahi/PLACE: Conference Room 016, State Capitol 

 

RE: SCR 45 / SR 32 
 

To the Honorable Maile S.L. Shimabukuro, Chair; the Honorable Kaiali`i Kahele, Vice Chair;  and 
Members of the Committee on Hawaiian Affairs:  
 

My name is Melodie Aduja and I serve as Chair of the O`ahu County Democrats Legislative 
Priorities Committee of the Democratic Party of Hawai`i (“DPH”).  Mahalo for this opportunity to 
submit testimony on SCR 45 and SR 32. The O`ahu County Democrats Legislative Priorities 
Committee hereby submits its testimony in SUPPORT of SCR 45 and SR 32, Relating to the Bank 
of America $150,000,000 Loan Commitment for Native Hawaiian Home Lands. 

 SCR 45 and SR 32 support the Governor’s efforts in urging the Bank of America to return 
to Hawai`i to meet with Na Po`e Kokua and the Hawai`i Fair Lending Coalition to reach a 
settlement agreement relating to a $150,000,000 loan commitment for Native Hawaiian Home 
Lands.   
 

In 1993, Na Po'e Kokua, an organization established to assist native Hawaiians with 
housing and related matters, formed the Hawaii Fair Lending Coalition (HFLC) and began 
researching how banks in Hawaii were treating native Hawaiians; and HFLC discovered that Bank 
of America was conducting discriminatory lending practices in the form of redlining, the practice 
of denying services to residents of certain areas based on the racial or ethnic composition of 
those areas, by not providing mortgages on Hawaiian homelands.  In May 1994, as a result of 
HFLC's efforts and as a condition of Bank of America's acquisition of Liberty Bank, the Federal 
Reserve System and Office of Thrift Supervision ordered Bank of America to make $150,000,000 
in Federal Housing Administration section 247 (FHA-247) mortgages available on Hawaiian 
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homelands by 1998.  The amount of the outstanding balance of the $150,000,00 loan 
commitment remains at issue.   SCR 45 and SR 32 provide a significant step towards its resolution. 

 
Native Hawaiians are the indigenous people of Hawai‘i and deserve a just relationship 

with the State and Federal Governments.  DPH supports the growth of Native Hawaiian . . .  
healing practices. It values and wishes to foster the preservation of our host culture. DPH 
supports the efforts of Native Hawaiians to pursue self-determination.  DPH also supports their 
right to pursue the international rights of Native Hawaiian people.  

   
 DPH acknowledges the past injustices and the misguided, harmful Federal and State 

policies and actions based on outdated and discredited values and beliefs that resulted in the 
destruction of the Hawaiian Nation’s economies, social, and religious systems, the taking of their 
lands, and the creation of intergenerational trauma that exists to this day.  DPH believes that we 
have a moral and profound duty to honor, respect, and uphold our sacred obligation to the 
Hawaiian Nation State and the Hawaiian people.   

   
 DPH also supports efforts for self-governance and self-determination of Native Hawaiians 

whose values are the foundation of the Hawaiian Islands.  DPH supports proactive actions by the 
Federal and State governments to enhance Native Hawaiian culture, health, language, and 
education.  We recognize and honor the contributions and sacrifices made in service to our 
county by Native Hawaiians.  

 
 DPH supports the continued engagement and empowerment of the Native Hawaiian 

community in decisions related to county and state affairs.  Democratic Party of Hawai`i Platform 
(2018), p. 15, ln. 32-50. 

   
We support the construction and use of micro housing units on Hawaiian home lands 

approved by the Department of Hawaiian Home Lands and leased to Native Hawaiian 
beneficiaries who meet the minimum Hawaiian blood quantum requirement, notwithstanding 
county zoning laws.  We support multi-level housing in Transit-Oriented Development (TOD) and 
agribusinesses for Native Hawaiians by creating ag-tech zones to promote agricultural innovation 
and diversify the State's agricultural systems for domestic consumption and export. Democratic 
Party of Hawai`i Platform (2018), p. 16, ln. 6-11. 

 
 For the foregoing reasons, i.e. to value and foster the preservation of our host culture and 

to honor, respect, and uphold our sacred obligation to the Hawaiian Nation State and the 

Hawaiian people and to provide just and due housing due to them, OCCLP supports SCR 45 and 

SR 32, and urges its passage out of the Committee on Hawaiian Affairs. 
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 Mahalo nui loa 

 Me ka `oia`i`o 

 

 /s/ Melodie Aduja 

 Melodie Aduja 

Chair, O`ahu County Democrats Legislative Priorities Committee 

Ph. (808) 258-8889 

Email: legislativepriorities@gmail.com 
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COUNTY COUNCIL 
COUNTY OF MAUI 

200 S. HIGH STREET 
WAILUKU, MAUI, HAWAII  96793 

www.MauiCounty.us  

 

March 27, 2019 

MEMO TO: Kenekoa Maile Shimabukuro 
 Luna Hoʻomalu, Ke Kōmike Kuleana Hawaiʻi 

 

F  R  O  M: Tamara Paltin 
Councilmember (West Maui District) 

 
SUBJECT: SCR 45 / SR 32 RE: BANK OF AMERICA’S LOAN 

COMMITMENT TO NATIVE HAWAIIANS 

 
Mahalo for the opportunity to testify in SUPPORT of this important resolution. 
The purpose of this resolution is to support the Governor’s efforts in urging the 
Bank of America to return to Hawaiʻi to meet with the Nā Poʻe Kōkua and the 
Hawaiʻi Fair Lending Coalition to reach a settlement agreement relating to a 

$150,000,000 loan commitment for Native Hawaiians on Hawaiian Home 
Lands. 
 

Previously, I sent a letter to Ms. Catherine P. Bessant, the Chief Operations & 
Technology Officer of Bank of America. I have attached it here for your review 

as it further supports the efforts being made by this resolution and the 
Governor. 
 
 
 
Attachment 
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Comments:  

Please support this important measure, in the name of justice and fairness. Bank of 
American well afford to honor the commitment it made! 
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Testimony in STRONG SUPPORT of Senate Resolution 32  

and Senate Concurrent Resolution 45 

 

COMMITTEE ON HAWAIIAN AFFAIRS 

Senator Maile S. L. Shimabukuro, Chair 

Senator Kaialiʻi Kahele, Vice Chair 

 

Thursday, March 28, 2019 

1:15pm  

Room 016 

 

E ka Luna Hoʻomalu Shimabukuro, ka Hope Luna Hoʻomalu Kahele, a me nā Kuleana Hawai‘i 

o kēia Kōmike, aloha! 

 

My name is Carmen Hulu Lindsey, and I am a Trustee for the Office of Hawaiian Affairs for the 

island of Maui, testifying in my personal capacity. Mahalo for the chance to submit testimony in 

STRONG SUPPORT of SR32 and SCR45, which urges Bank of America to return to Hawai‘i 

to meet with Nā Po‘e Kōkua and the Hawaiʻi Fair Lending Coalition (“HFLC”) to reach a 

settlement agreement relating to Bank of America's $150 million loan commitment to Native 

Hawaiians on Hawaiian homelands, twenty years overdue. Bank of America has failed to fulfill 

its commitment to make $150 million in Federal Housing Administration section 247 (“FHA 

247”) mortgages available on Hawaiian Home Lands. FHA 247 loans were specifically meant 

for low- and moderate-income Native Hawaiians to purchase homes on Hawaiian Home Lands.  

 

In 1993, HFLC discovered that Bank of America was conducting discriminatory lending 

practices in the form of redlining. Redlining denied services to residents of certain areas based on 

racial or ethnic composition of those areas, by not providing mortgages on Hawaiian Home 

Lands. In May 1994, because of HFLC’s efforts and as a condition of Bank of America’s 

acquisition of Liberty Bank, the Federal Reserve System ordered Bank of America to make $150 

million in FHA 247 mortgages available on Hawaiian Home Lands by 1998. 

 

In 1998, Bank of America recommitted to meet the $150 million loan to Native Hawaiians and to 

pay a $4.5 million late fee based on the opportunity cost of its failure to fulfill it required 

commitment. From the data provided by the U.S. Department of Housing and Urban 

Development (“HUD”), Bank of America originated only 106 residential mortgage loans since 

1994 for a total of 13,092,314 and has made no FHA 247 loans since then. This is less than 10% 

of Bank of America’s previous committment. 

 

In 2012, the Hawaiian Homes Commission simultaneously confirmed that Bank of America’s 

commitment remained unfulfilled and expressed support for HFLC’s consistent and ongoing 

efforts to hold Bank of America accountable. Today, when late fees are computed and lending 

amounts still due are calculated, loan obligations statewide total $227.8 million in today’s dollars 

statewide. HUD also calculated the lost opportunities for building equity, lost opportunities that 

would have come via the benefits of a booming housing market, and payment affordable 

mortgages rather than skyrocketing rents over the last twenty years for 890 Native Hawaiian 

families who should have received Bank of America mortgages and for families who received 
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loans up to 13 years after the deadline. Preliminary estimates for Bank of America’s late fees are 

come out to approximately $360.6 million. 

 

In September 2018, I sent a letter to Cathy Bessant, Chief Operations and Technology Officer of 

Bank of America, in support of Governor Ige’s invitation to Ms. Bessant urging her to return to 

Hawaii to meet with Nā Po‘e Kōkua to reach a “fair and final settlement” of Bank of America’s 

unfulfilled $150 million commitment for the betterment of the Native Hawaiian people (See 

Appendix A:  Lindsey Letter to Bessant).  

 

On October 18, 2018, Andrew Plepler, Global Environmental, Social, and Governance Executive 

of Bank of America replied to my letter on behalf of Ms. Bessant, claiming that Bank of America 

had fulfilled the commitment and further claiming that Bank of America had “recently spen[t] 

considerable time reviewing once again the history and records…” (See Appendix B:  Plepler 

Letter to Lindsey)  

 

On October 23, 2018, I wrote back to Mr. Plepler, noting that his claim that the $150 million 

commitment had been fulfilled is contradicted by HUD records (See Appendix C:  Lindsey 

Letter to Plepler).1 I also explained to Mr. Plepler that I could not find Bank of America’s review 

of the documents he referenced meaningful unless he made the documents available to me. I 

requested verification of his claims by October 31, 2018. Since then, I have received no further 

communication from Mr. Plepler or Ms. Bessant. 

 

Hawaiʻi faces as intractable affordable housing crisis, including the challenges of homelessness. 

Unfortunately, Native Hawaiians represent a significant proportion of our state’s houseless and 

underhoused populations, with 42% of 7,921 homeless individuals identifying as Native 

Hawaiian.2  

 

Additionally, the State of Hawaiʻi formally assumes the duties of a trustee for Native Hawaiian 

homestead beneficiaries through its oversight of Hawaiian Home Lands. The State is held to the 

highest order toward Hawaiian Home Lands beneficiaries and is judged in according to the same 

strict standards as those set for a trustee for a private trust. The State’s trust duties include (1) the 

obligation to administer the trust solely in the interest of the beneficiary, and (2) the use of 

reasonable skill and care to make trust property productive.3 In 2016, according to DHHL, 

approximately 8,000 households resided on the Hawaiian home lands, but nearly three times as 

many (22,000) were on the waiting list for a residential lease.4 Therefore, it is in Bank of 

America’s interest to accept the State’s invitation to ensure that the State is meeting its overall 

goal in allowing traditionally underserved Native Hawaiian communities to get loans.  

 

                                                        
1 A letter written in May 2012 by former chair of the Department of Hawaiian Home Lands, Alapaki Nahalea 

contended that the correspondence produced in 2007, where a deputy chairman acknowledged fulfillment of the 

lending commitment, had been unauthorized.  See Allan Parachini, Hawaii Pushes Bank of America to Resolve 

Multimillion-Dollar Dispute, HONOLULU CIVIL BEAT, (Mar. 21, 2019), https://www.civilbeat.org/2019/03/hawaii-

pushes-bank-of-america-to-resolve-multimillion-dollar-dispute/. 
2 Kristen Corey, et al., Housing Needs of Native Hawaiians, U.S. DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT, (May 2017), https://www.huduser.gov/portal/pdredge/pdr-edge-research-072417.html.  
3 Ahuna v. Department of Hawaiian Home Lands, 64 Haw. 327, 340, 640 P.2d 1161, 1169 (1982). 
4 Corey, supra note 2. 
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I am gratified to see that the Hawaiʻi State Senate and Governor are coming together in holding 

Bank of America accountable to the people of Hawaiʻi. Given the lack of substantive 

communication from Bank of America, I strongly encourage Ms. Bessant to attend the Hawaiian 

Affairs Committee hearing and respond to questions that are being raised throughout Hawaiʻi 

about this unfulfilled commitment towards our Native Hawaiians and other underrepresented 

populations. 

 

Sincerely, 

 

 

Carmen Hulu Lindsey 

Maui Trustee for the Office of Hawaiian Affairs 
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Appendix A:  Lindsey Letter to Bessant 

September 27, 2018 
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Appendix B:  Plepler Letter to Lindsey 

October 18, 2018 
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Appendix C:  Lindsey Letter to Plepler 

October 23, 2018 
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Comments:  

  

Thank you to the Hawaiian Affairs Committee for hearing SCR 45 and SR 32. I strongly 
support these Resolutions and all efforts to hold Bank of America accountable. 

It is past time for Bank of America to fulfill its $150 Million commitment to Native 
Hawaiians, which is now twenty years overdue and totals at least $227.8 million in 2018 
dollars. 

In addition to providing the mortgages on Hawaiian Homelands as ordered by the 
Federal Reserve, we demand that Bank of America address the minimum $360.6 million 
in lost opportunity costs for: 

• 890 Native Hawaiian families who were not able to purchase homes and build equity 
during the twenty years since 1998, and further paid over $147 million in additional 
rental costs,  
• as well as those families who did receive mortgages but also experienced lost 
opportunity costs for up to 13 years after the Federal Reserve due date. 

We further insist that Bank of America fulfill its $30 million commitment for mortgages on 
Kauai for 150 residents, the cost of which now is $81.5 million, as well as $72.7 million 
in lost opportunity costs. 

We therefore support NPK/HFLC and its efforts to reach a fair and final settlement with 
Bank of America and we strongly urge Cathy Bessant, who re-committed in-person in 
1998 to BofA providing $150 million in FHA-247 loans, to come to Hawaii to meet with 
NPK/HFLC, as invited by Hawaii's Governor Ige. 

Once again, thank you for these Resolutions, which recognize that the rule of law 
should be applied to all and that corporate failure doesn’t extinguish a legal obligation. 

 



 
Humanities – Hawaiian Studies 

310 West Ka`ahumanu Avenue 
Kahului, HI  96732 

 
 
 
        25 March 2019 

Welina, e ka mea heluhelu ē, 

I am Kīʻope Raymond, Professor of Hawaiian Studies at UHMC, submitting testimony on SCR 45: 

SUPPORTING THE GOVERNOR'S EFFORTS IN URGING THE BANK OF AMERICA TO RETURN TO 
HAWAII TO MEET WITH NA PO‘E KOKUA AND THE HAWAII FAIR LENDING COALITION TO REACH 
A SETTLEMENT AGREEMENT RELATING TO A $150,000,000 LOAN COMMITMENT FOR NATIVE 
HAWAIIANS ON HAWAIIAN HOME LANDS. 
 
It is my intent to inform you 1) of my thoughts while doing the the translations from Hawaiian to English 

of recordings from April 23, 1994 of Kahilihiwa Kipapa and Thomas Maunupau; and 2) my thoughts on 

the appropriatness of SCR 45 in that context. 

In addition to my teaching duties, I am a Court Interpreter in Hawaiian language, certified by the State of 

Hawaiʻi Office on Equity and Access to the Courts. I, gratis, provide verbal and written translation 

expertise to the community. Ms. Shay Chan-Hodges approached me with a request to do the translation of 

the recordings referenced above, related to the sad history of the BoA dealings with Hawaiians. 

When Ms. Kipapa and Mr. Maunupau were speaking in Hawaiian it was unquestionable, to my mind, 

after listening to their testimony that they were filled with dignity and solemnity. And yet too,  they were 

filled with pathos and angst regarding the actions of those who have impacted their lives. They were so 

distraught over what might happen to them and their descendants if they were denied relief, I was filled 

with compassion for their plight. I believe we all, and especially our political leadership, should be 

compassionate too; supportive of the effort to force the Bank of America to return to Hawaiʻi, meet with 

Nā Poʻe Kōkua and the Hawaiʻi Fair Lending Coalition, and to reach a settlement in the matter.  

        Me ka mahalo, me ke aloha, 

        Kīʻope  

        808-984-3244 (office) 
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#holdingbankofamericaaccountable 
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Comments:  

Hold Bank of America accountable for its commitment and lost opportunity cost of 20+ 
years of delay!  

 



Brandoa Maka'awaoawa
Depury Head af State, Nation of Hawai'i
Board Member,Nfr Po'e K6kua
Email: bird.bran07@gmail.com

March 26,2019

Committee on Hawaiian Affairs
Senator Maile S.L. Shimabukuro, Chair
Senator Kaiali'i Kahele. Vice Chair

Hearing: Thursday, March 28,2019, 1:15 p.m.

Iastlussrjtr$UonS Suryort of SCP.4s_asd_SR 12_

M-v name is Brandon Maka'awa'awa and I am testifoing today in strong swpport of SCR
45 and SR 32. I am Deputy Head of State for Nation of Hawai'i and a Board iv{ember of Na
Po'e Kokua, the entit,v that has been working to tinalize the settlement with Bank of America
regarding its unfulfilled commitment to provide $150 million in FHA247 loans to Hawaiian
Homestead lessees. Passing this resolution is a positive first step in holding Bank of America
accr:untable for not fulfilling their commitment to help the Harnaiian people access affordable
home loans for the past 25 years. This resolution is an affirmative commitment by the State of
Hawai'i to assist us in our 25-year fight for justice and affordabtre housing solutions for
Hawaiians.

Banks, especially big banks like Banli of America. must be held accountable when they
fail to fulfill their comrnitments, in the sarne way that banks and other financial institutions hold
people accountable for their debts.

Banks are not above the law. If citizens must follow the larry', then banks must follow the
law as well. More importantly, when banks break the law, they must provide restitution to the
people they hurt. Bank ol'America hurt Hawaiian home ioan seekers and this $150 million
commitment was the restitution that Banli of America agreed to. However, Bank of America has
failed to hold rrp their end of the agreement. For the past 25 years. Nation of Hawai'i, Hawai'i
Fair Lending Coalition, and our allies, have continuously reminded Bank of America of its
unfulfilled commitment to the }lawaiian people.

We ask the Hawai'i state legislature to join us in our undeterred, 25-year quest for justice
and accountabiliq, from Bank of America. Governor Ige is the first Hawai'i Governor to



affirrnatively support us in our fight for justice and we ask the Hawai'i state legislature to follow
suit.

For the past 25 years, Hawaiians living in the State of Hawai'i have lost out on the
benefits of a much-needed home loan program, in a state where real estate and land values are
astronomicat. Bank of America failed to issue the mandated $150 million in FHA247 loans,
which were specifically created by the federal govemment for the benefit of Hawaiians on the
DHHL wait list. By not fulfilting this $150 million commitrnent, Bark of America prevented

E90 Hawaiian Homestead lessees from accessing home loans and building equlty. Moreover, the
provision of these loans in the mid-l990's would have created a social and economic boon for
the Hawaiian community and the State of Hawai'i.

In 1998, four years after Bank of America's original commitrnent in 1994 had not yet
been achieved, Cathy Bessant, curently Bank of America's Chief Operations and Technology
Afftcer,personally and tn her fficial capacity, recommitted to settling this unfulfilled
commitment in ameeting with kBpuna and stakeholders at Iolani Palace. Governor Ige, with the
support of the Hawai'i state legislafure, can put pressure on Bank of America and Ms. Bessant to
fulfiIltheir $150 million commitment and stop the injustice that has been perpetrated against
State of Hawai'i residents for the past 25 years. This governmental support will add
tremendously to the tireless work of community activists.

By not following through with its commitrnent, Baxk of America and any other parties
that have been an obstacle to the $150 million settlement, have subjected the Hawaiian people to
o'conditions of life that are intended to cause the physical destruction of the group in whole or in
part," as described in the Genocide Act, U.S. Public Law 100-606.

Pass this resolution and help move forward a process that will improve the dire
socioeconomic condilions of the Hawaiian people.

If my words do not move you, look around this roonq look at your faurily, look at your
friends, look at your colleagues, even look at straogers on the street. Among them are Hawaiians
who have been prevented from accessing affordable home loans to assist in their important and
essential journey towards homeownership. Be part of the solution that helps address this
outstanding injustice for all of Hawai'i, but most especially, for the Hawaiian people, the first
people of this land, who continue to occupy the worst socioeconomic indicators and will be
assisted greatly by increased access to affordable home loans. A beuer future for Hawaiians
depends on your support of this resolution. We hope you side with the Hawaiian people and
justice today. Mahalo for your time and consideration.

""76.J ,ru
Brandon Maka'awaoawa : i
Deputy Head of State, Nation of Hawai'ir,'
Board Member, N5. Po'e Kdkua
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Comments:  

Holding Bank of America Resposible 

Thank you to the Hawaiian Affairs Committee for hearing SCR 45 and SR 32. I strongly 
support these Resolutions and all efforts to hold Bank of America accountable. 

It is past time for Bank of America to fulfill its $150 Million commitment to Native 
Hawaiians, which is now twenty years overdue and totals at least $227.8 million in 2018 
dollars. 

In addition to providing the mortgages on Hawaiian Homelands as ordered by the 
Federal Reserve, we demand that Bank of America address the minimum $360.6 million 
in lost opportunity costs for: 

• 890 Native Hawaiian families who were not able to purchase homes and build equity 
during the twenty years since 1998, and further paid over $147 million in additional 
rental costs,  
• as well as those families who did receive mortgages but also experienced lost 
opportunity costs for up to 13 years after the Federal Reserve due date. 

We further insist that Bank of America fulfill its $30 million commitment for mortgages on 
Kauai for 150 residents, the cost of which now is $81.5 million, as well as $72.7 million 
in lost opportunity costs. 

We therefore support NPK/HFLC and its efforts to reach a fair and final settlement with 
Bank of America and we strongly urge Cathy Bessant, who re-committed in-person in 
1998 to BofA providing $150 million in FHA-247 loans, to come to Hawaii to meet with 
NPK/HFLC, as invited by Hawaii's Governor Ige. 

Once again, thank you for these Resolutions, which recognize that the rule of law 
should be applied to all and that corporate failure doesn’t extinguish a legal obligation. 
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Comments:  

Aloha ~ 

By Bank of America not following through with it’s commitment they have not only set 
our community back for generations which created more housless Hawaiians and 
added directly to the state’s Housless Epidemic but they also subjected our people to 
the crime of Genocide according to US law. 

“By not following through with its commitment, Bank of America and any other parties 
that have been an obstacle to the $150 million settlement, have subjected the Hawaiian 
people to conditions of life that are intended to cause the physical destruction of the 
group in whole or in 
part," as described in the Genocide Act, U.S. Public Law 100-606 

It is way past time for the State of Hawai'i to do what is pono for our Kanaka Maoli. 

Mahalo, 

CarolAnn Barrows 

 



Testimony	in	support	of	Senate	Resolution	32		

and	Senate	Concurrent	Resolution	45	

	

SUPPORTING	THE	GOVERNOR'S	EFFORTS	IN	URGING	THE	BANK	OF	AMERICA	TO	

RETURN	TO	HAWAII	TO	MEET	WITH	NA	PO‘E	KOKUA	AND	THE	HAWAII	FAIR	

LENDING	COALITION	TO	REACH	A	SETTLEMENT	AGREEMENT	RELATING	TO	A	

$150,000,000	LOAN	COMMITMENT	FOR	NATIVE	HAWAIIANS	ON	HAWAIIAN	HOME	

LANDS.	

	

COMMITTEE	ON	HAWAIIAN	AFFAIRS	

Senator	Maile	S.L.	Shimabukuro,	Chair	

Senator	Kaiali`i	Kahele,	Vice	Chair	

	

Hearing	Date	

Thursday,	March	28,	2019	

1:15pm	in	Room	016	

	

Aloha	Chair	Shimabukuro	and	Vice	Chair	Kahele	and	members	of	the	Hawaiian	

Affairs	Committee:	

	

Thank	you	for	hearing	SR	32	and	SCR	45	supporting	Governor	David	Y.	Ige’s	

invitation	to	Cathy	Bessant	to	come	to	Hawai`i	—	as	the	Bank	of	America	executive	

who	recommitted	to	$150	million	in	FHA-247	loans	in	1998	—	to	meet	with	Kehau	

Filimoe`atu	of	Nā	Po`e	Kōkua	/	Hawaii	Fair	Lending	Coalition	(NPK/HFLC)	“in	order	

to	reach	a	fair	and	final	settlement	of	Bank	of	America’s	outstanding	$150	million	

commitment	to	the	Hawaiian	people	on	their	homelands.”		

	

I	strongly	support	these	resolutions.	

	

In	May	1994,	as	a	condition	of	it	approval	of	Bank	of	America’s	acquisition	of	Liberty	

Bank	in	Hawaii,	the	Federal	Reserve	ordered	Bank	of	America	to	make	$150	million	

in	FHA-247	insured	mortgages	on	Hawaiian	Home	Lands	by	1998.	

	

I	am	attaching	two	documents	that	make	the	commitment	clear.	The	first	is	pages	1,	

5	and	6	from	a	ten-page	letter	to	the	Federal	Reserve	from	Bank	of	America	

Senior	Counsel	Patrick	S.	Antrim	responding	to	the	Federal	Reserve’s	

questions	on	a	conference	call	on	May	13,	1994.	The	letter	lists	the	following	

Federal	Reserve	question	and	Bank	of	America’s	response:	

	

Question	#4:	Describe	any	special	efforts	in	Hawaii	to	lend	to	Native	Hawaiians	
and	Filipinos,	including	product	development,	marketing,	special	staffing,	
cooperative	efforts	with	specialized	community	organizations	and	government	
agencies,	etc.		
	

Answer:	“Development	of	lots	by	DHHL	will	go	hand-in-hand	with	Bank	of	America	

Hawaii's	commitment	of	$150	million	to	the	FHA	247	loan	program.	See	



Attachment	o.	FHA	247	is	only	open	to	Native	Hawaiian	beneficiaries	of	the	

Hawaiian	Home	Lands	trust.	This	is	the	largest	commitment	ever	made	to	the	

program	in	Hawaii.”	

	

The	second	document	is	pages	623	and	628	of	the	Complete	Federal	Reserve	

Bulletin,	July	1994,	dated	May	31,	1994.	The	Federal	Reserve	Order	states:	

	

“The	program	includes	a	four-year	commitment	to	provide	$150	million	in	

residential	mortgage	loans	for	native	Hawaiians	seeking	housing	on	Department	of	

Hawaiian	Home	Lands.”	

I	am	also	attaching	responsive	documents	and	data	that	was	sent	to	me	from	the	US	

Department	of	Housing	and	Urban	Development	on	August	20,	2018	in	

response	to	a	Freedom	of	Information	Act	request	that	I	submitted.	Included	in	the	

correspondence	is	“the	total	number	of	Federal	Housing	Administration	-247	(FHA-

247)	mortgage	loans	originated	annually	from	1994	to	2018.)”	I	have	attached	the	

first	two	pages	of	the	report,	which	show	that	Bank	of	America	did	not	originate	a	

single	loan	during	the	first	two	years	of	the	4-year	commitment	period,	and	

originated	just	$3	million	by	the	1998	deadline	--	$147	million	less	than	ordered.	

	

In	order	to	facilitate	understanding	of	the	report,	I	am	attaching	a	spreadsheet	that	

shows	the	total	number	of	loans	originated	by	Bank	of	America	FSB,	Bank	of	

America	NA,	and	Bank	of	America	Charlotte	for	the	24-year	period	between	1994	

and	1998.		

	

As	the	spreadsheet	shows,	Bank	of	America	originated	just	over	$13	million	in	FHA-

247	loans	since	1994.	

	

I	understand	that	beginning	in	March	2007,	Bank	of	America	executives	have	

repeatedly	claimed	that	they	have	fulfilled	the	$150	million	commitment.	The	

attached	documents	clearly	demonstrate	that	these	assertions	have	no	basis	

in	reality.	

	

Thank	you	so	much	to	the	Hawaii	State	Senate	for	joining	with	the	Governor	and	

other	leaders	and	citizens	throughout	our	state	to	ensure	that	Bank	of	America	is	

held	accountable	to	the	law	and	the	Hawaiian	people.	

	

Sincerely,	

		

	

Shay	Chan	Hodges	
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Mr. Surj eet Sidhu 

May 16, 1994 

Senior Financial. Analyst 
Board of Governors of the 

Federal. .Reserve System 
20th & C Sts., NW 
Washington, DC 20515 

Dear Mr. Sidhu: 

This letter responds to questions presented to us 
during our conference ca11 on Friday, May 13, 1994. The 
questions are presented below;~ bold type, followed by our 
response .. 

l(a) Provide 1993 announced Community Reinvestment Act 
(•CRA•) goals and results for BankAmerica Corporation 
(•BAC•), Bank of America NT&SA ("NT&SA"), and Bank of 
America, FSB ("FSB•). 

Attachment A contains information concerning 1993 CRA 
goa1s and results. 

(b) Provide 1994 CRA goa1s and results year-to-date for 
BAC, NT&SA, and FSB. 

Attachment B contains information concerning 1994 CRA 
goa1s and year-to-date results. 

2. In the application to acquire Liberty Bank and 
responses to the subsequent protest procedures, FSB 
referred to specific loan products including 
Neighborhood.Advantage, ABC, B*A*S*I*C, and consumer 
and small business lending programs. Provide for each 
program sponsored by Bank of America Hawaii the number 
of 1oans and the dollar amount (year-to-date) made in 
1ow-to-moderate income census tracts (i.e., those with 

a·ank o't America Natlo,,al Trust and Savings AssocfaUon 
555 California Street San Francisco. Calif'Jmfa 94104 
Box 37000 San Francisco. California 9_4137 415/622-6023 4081548 
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As described previous1y, our Community De.,-elopment 
Division office is providing a new source of fina.J,.cing 
for Hawaii's affordable housing market. -However, it must 
be recognized tbat Hawaii's •affordable• housing problem 
is not a problem of credit . when the basic cost of a 
single family home is over $355,000 for the City and 
County of HonolUlu (i.e., the island of Oahu) , which 
holds 80%-. of the popUlation for the state. Sixty one 
percent (61%-) of land owned in the state is held by 
government or six large landed estates. Less than 5%- of 
Hawaii's 4.1 million acres of land is zoned Urban or 
Rural,. where most housing development can take place (See 
Attachment L, State of Hawaii Data Book. 1992). 

Further evidence .of this is provided in Attachment M, 
which is extracted from a study conducted by a group of 
public and private sector organizations--including the 
State of Hawaii and counties. Notice that none of the 
policy recommendations address lack of credit as a key 
component to mitigating the basic problems facing housing 
in Hawaii. 

4. Describe any specia1 efforts in Hawaii to 1end to Native 
Hawaiians and. Pi1ipinos, inc1uding product development, 
marketing, specia1 staffing, cooperative efforts with 
specia1ized community organizations and government 
agencies, etc. 

Attachment N provides evidence of Bank of America 
Hawaii's efforts to assist the Department of Hawaiian 
Home Lands (DHHL) and native Hawaiians to J:ink up with 
Federal. Government resources. These resources, coming 
from the Rural Electrification Administration (•REA•), 
would be used to develop crucial infrastructure necessary 
for the DHHL to meet its trust obligations to Native 
Hawaiians. Bank of America Hawaii has taken a leadership 
role in this area utilizing the expertise of its CRA 
Officer who served as Administrator for the REA, as well 
as Deputy Under Secretary for Agriculture for Small 
Community and Rural Development. No other financial 
institution in Hawaii has assisted DHHL in this way. 

Development of lots by DHHL will go hand-in-hand with 
Bank of America Hawaii's commitment of $150 million to 
the FHA 247 loan pro'.)"ram. See Attachment o. FHA 247 is 
only open to Nativ .. Hawa;,ian beneficiaries of the 

4081548 
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Hawaiian Home Lands trust. This is the largest ,::,:,llll!litment 
ever made to the program in Hawaii. 

We are cu=ently discussing the needs of twenty-two DHHL 
lessees on the "Kawaihae-Makai• site on the island of 
Hawaii. Discussions have taken place, the latest being in 
a meeting on Hawaii on May 12, 1994, with JoJo Tanimoto, 
president of the Kawaihae. Homesteaders Association. 

Bank of America Hawaii, through its CRA Officer, has also 
communicated with the State Department of Business 
Economic Development and Tourism C "DBEDT") in discussing 
creation of a special small business loan program for 
Kauai. In addition, Bank of America Hawaii is working 
with the DBEDT, the Office of Hawaiian Affairs, and the 
Hawaii Alliance for Connnunity Based Economic Development 
to investigate the capitalization possibilities for a 
Connnunity Development Financial Institution. (See 
Attachment P.) 

Attachment O also highlights Bank of America Hawaii's 
grant program to encourage non-profit affordable housing 
capacity building for the Filipino connnunity. 

We also envision that our employment of •community 
lending specialists•, as outlined in Attachment O, 
working specifically with the Hawaiian and Filipino 
communities will serve as an effective supplemental 
enhancement of marketing our programs and products to 
members of these groups. 

Bank of America Hawaii also has bi-lingual Filipino and 
Chinese loan officers and branch managers on staff. And 
we also have numerous branch managers and loan officers 
of Hawaiian ancestry. 

currently, we are also working with Self-Help Corporation 
of Hawaii in providing home buyers education to Native 
Hawaiians. See Attachment P. Bank of America Hawaii took 
the lead in underwriting the cost of putting on the 
classes ($10,000 grant), targeted to Native Hawaiians 
with Department of Hawaiian Home Land leases. 

Bank of America Hawaii, as a collll!litted member of the 
Nanakuli and Waianae connnunities, also has embarked on a 
partnership with the Nanakuli Neighborhood Housing 

4081.548 
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Legal Developments 

FINAL RULE—AMENDMENT TO REGULATION H 

The Board of Governors is amending 12 C.F.R. Part 
208, its Regulation H (Membership of State Banking 
Institutions in the Federal Reserve System), to allow a 
state member bank that meets certain conditions to 
invest in its premises in an amount up to 50 percent of 
its Tier 1 capital without obtaining specific approval. 
The Board believes that a general approval for a state 
member bank to invest an amount not exceeding 
50 percent of its Tier 1 capital is appropriate for a bank 
that meets those conditions. This action will signifi-
cantly reduce the number of applications to invest in 
bank premises that are filed with the Board and will 
thereby reduce regulatory burden. 

Effective June 30, 1994, 12 C.F.R. Part 208 is 
amended as follows: 

Part 208—Membership of State Banking 
Institutions in the Federal Reserve System 
(Regulation H) 

1. The authority citation for part 208 continues to read 
as follows: 

Authority: 12 U.S.C. 36, 248(a), 248(c), 321-338a, 
371d, 461, 481-486, 601, 611, 1814, 18230), 1828(o), 
1831o, 1831p-l, 3105, 3310, 3331-3351, and 3906-3909; 
15 U.S.C. 1(b), 1(g), l(i), 78b, 78o-4(c)(5), 78q, 78q-l, 
and 78w; 31 U.S.C. 5318. 

2. Section 208.22 is added to subpart A to read as 
follows: 

Section 208.22—Investment in bank premises. 

(a) Under Section 24A of the Federal Reserve Act, 
state member bank investments in bank premises or in 
the stock, bonds, debentures, or other such obliga-
tions of any corporation holding the premises of the 
bank, and loans on the security of the stock of such 
corporation, do not require the approval of the Board 
if the aggregate of all such investments and loans, 
together with the indebtedness incurred by any such 
corporation that is an affiliate of the bank (as defined 
in section 2 of the Banking Act of 1933, as amended, 
12 U.S.C. 221a): 

(1) Does not exceed the capital stock account of the 
bank; or 
(2) Does not exceed 50 percent of the bank's Tier 1 
capital and the bank: 

(i) Is well capitalized as defined in section 
208.33(b)(1) of this part; 
(ii) Received a composite CAMEL rating of "1" 
or "2" as of its most recent examination by the 
relevant Federal Reserve Bank or state regulatory 
authority; and 
(iii) Is not subject to any written agreement, cease 
and desist order, capital directive, or prompt 
corrective action directive issued by the Board or 
a Federal Reserve Bank. 

ORDERS ISSUED UNDER BANK HOLDING 
COMPANY ACT 

Orders Issued Under Section 3 of the Bank 
Holding Company Act 

BankAmerica Corporation 
San Francisco, California 

Order Approving Acquisition of a Bank 

BankAmerica Corporation, San Francisco, California 
("BankAmerica"), a bank holding company within the 
meaning of the Bank Holding Company Act ("BHC 
Act"), has applied under section 3 of the BHC Act 
(12 U.S.C. § 1842) to acquire Liberty Bank, Honolulu, 
Hawaii ("Liberty"), through a merger of Liberty into 
Bank of America, FSB, Portland, Oregon ("Bank of 
America FSB"), a wholly owned subsidiary of Bank-
America, with Bank of America FSB surviving the 
merger. 

Notice of the application, affording interested per-
sons an opportunity to submit comments, has been 
published (58 Federal Register 67,411 (1993)). The 
time for filing comments has expired, and the Board 
has considered all comments received in light of the 
factors set forth in section 3(c) of the BHC Act. 
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Bank of America FSB recently announced a com-
prehensive program to enhance service to the native 
Hawaiian and Filipino communities. The program 
includes a four-year commitment to provide 
$150 million in residential mortgage loans for native 
Hawaiians seeking housing on Department of Hawai-
ian Home Lands. The bank also has appointed two 
community lending specialists to develop and imple-
ment outreach programs for the Hawaiian and Filipino 
communities, and has committed $100,000 over three 
years for use by nonprofit organizations that provide 
affordable housing for Filipinos. In a separate pro-
gram, the bank, through its community development 
division, has committed $30 million over the next two 
years to Kauai County's efforts to build affordable 
housing in Kauai in the aftermath of Hurricane Iniki.29 

In September 1993, Bank of America FSB launched 
its new business banking initiative, which focuses on 
lending to small businesses. In connection with this 
initiative, the bank established its Advantage Business 
Credit program which provides loans to small busi-
nesses in the amount of $2,500 to $100,000. In addi-
tion, the bank has committed $650,000 to a new 
Hawaii Small Business Loan Program, which will 
provide loans guaranteed by the Small Business Ad-
ministration (the "SBA"). 

In 1992, BankAmerica established corporate-wide 
CRA-related goals, committing to provide $12 billion 
over a ten-year period for housing loans in low- and 
moderate-income census tracts and for lower-income 
and minority borrowers, funding for the development 
and long-term financing of low-income housing, con-
sumer loans for lower-income households, and 
government-guaranteed and conventional small busi-
ness loans.30 Bank of America FSB booked loans 
totalling approximately $11 million as of September 
30, 1993, representing 92 percent of its $12 million 1993 
goal under this corporate-wide initiative. The bank 
plans to double that goal in 1994. 

Other Aspects of CRA Performance. The OTS 
found that Bank of America FSB's efforts to ascertain 
community credit needs generally have been success-
ful considering the limited time that the bank has been 
in the Hawaiian market. The bank's CRA officer 
communicates with a variety of community-based and 
non-profit organizations, business organizations, and 
state governmental entities. Bank of America FSB has 
a formal call program in place, and its employees serve 
on the boards of organizations involved in the devel-
opment of affordable housing in Hawaii. The bank has 

29. Loans under this program will be offered at below market rates 
to projects serving low- and very-low-income families. 

30. BankAmerica has allocated $8 billion of this commitment to 
California, and $4 billion to all other states. 

established an advisory board to inform its board of 
directors about local credit needs. This advisory board 
is composed of residents who are involved in local 
business, government and/or community activities. 

Bank of America FSB has sponsored credit-educa-
tion fairs with the International Credit Association, 
and "Better Home Shows" that include information 
on new affordable housing projects sponsored by the 
State of Hawaii. The bank also co-sponsored two 
events in 1993 relating to community-based and small 
business lending. These events were targeted to the 
native Hawaiian community.31 

C. Record of Performance of Bank of 
America - California 

The Board has carefully reviewed the 1992 and pre-
liminary 1993 data filed by Bank of America - Califor-
nia under HMDA in light of the California Protestant's 
allegations that the bank does not lend to minorities, 
particularly Hispanics, and low- and moderate-income 
individuals in five counties in California.32 These data 
show that Bank of America - California does make 
loans to minorities and to residents of low- and mod-
erate-income areas of San Joaquin, Stanislaus and 
Merced Counties.33 In addition, the bank's origina-
tions to African-Americans and Hispanics and low-
and moderate-income census tracts, as a percentage of 
total originations, met or exceeded the performance of 
its peers in 1992. Furthermore, Bank of America 

31. The Hawaii Protestants have alleged that the outreach efforts of 
Liberty are targeted primarily to nonminorities. The FDIC's most 
recent CRA performance evaluation of Liberty found that diverse 
ethnic groups were targeted by advertisements in local media in 
various languages, including Chinese, Japanese, Korean, Tagalog and 
Vietnamese. The FDIC also found that the bank demonstrated a 
strong record of helping to meet the credit needs of its entire 
community, and that mapping of loan activity indicated a reasonable 
penetration of all segments of the bank's community, including low-
and moderate-income neighborhoods. 

32. The California Protestant specifically alleges that Bank of 
America - California 

(1) has "redlined" Hispanic individuals and businesses in Stani-
slaus, Merced, Madera, Tuolumne and San Joaquin counties (the 
"Target Counties"); 
(2) has closed branches in downtown areas of the Target Counties 
that were accessible to minorities, particularly Hispanics; 
(3) has not provided sufficient marketing to the Hispanic commu-
nity; and 
(4) has not provided sufficient assistance or other support to individ-
uals and organizations working with the Hispanic community. 
33. For example, the bank made 35 mortgage loans to African-

Americans and 227 mortgage loans to Hispanics in these three 
counties in 1992, and made 45 and 236 mortgage loans to African-
Americans and Hispanics, respectively in these counties in 1993. 
Furthermore, in 1992 and 1993, the bank made 275 and 288 HMDA-
related loans to low- and moderate-income census tracts in San 
Joaquin, Stanislaus and Merced Counties. 

Madera and Tuolumne counties are located outside metropolitan 
statistical areas and, therefore, loans made to individuals in these 
counties are not separately reported under HMDA. 









Bank	of	America	FHA-247	Loans
	 	 Total	Amount Total	#	Loans
Bank	of	America	FSB Bank	of	America	NA Bank	of	America	Charlotte 	

1994 -$																												 -$																																	 -$																																						 -$																																						
1995 -$																												 -$																																	 -$																																						 -$																																						
1996 1,051,117.00$										 1,051,117.00$																				 9
1997 570,275.00$														 247,728.00$																			 818,003.00$																							 6
1998 819,629.00$														 420,753.00$																			 1,240,382.00$																				 11
1999 3,631,174.00$										 	 296,460.00$																							 3,927,634.00$																				 38
2000 106,297.00$														 1,719,212.00$																				 1,825,509.00$																				 16
2001 244,758.00$																							 244,758.00$																							 2
2002 -$																																						 0
2003 -$																																						 0
2004 -$																																						 0
2005 -$																																						 0
2006 -$																																						 0
2007 -$																																						 0

2008 -$																																						 0
2009 369,678.00$																							 369,678.00$																							 3
2010 1,471,423.00$																				 1,471,423.00$																				 10
2011 2,143,810.00$																				 2,143,810.00$																				 11
2012 -$																																						
2013 -$																																						
2014 -$																																						
2015 -$																																						
2016 -$																																						
2017
2018

Subtotals 6,178,492.00$										 668,481.00$																			 6,245,341.00$																				 	

TOTAL 1994-2018 13,092,314.00$																	 106

1994-1998 3,109,502.00$																				
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Hearing 

Ian Chan Hodges Individual Comments Yes 

 
 
Comments:  

COMMITTEE ON HAWAIIAN AFFAIRS 

Senator Maile S.L. Shimabukuro, Chair 

Senator Kaiali`i Kahele, Vice Chair 

  

Comments relating to Senate Concurrent Resolution 45 

Hearing Date 

Thursday, March 28, 2019 1:15pm in Room 016 

  

Aloha Chair Shimabukuro and Vice Chair Kahele and members of the Hawaiian Affairs 
Committee: 

I welcome the opportunity to offer comments at the hearing relating to Bank of 
America's unfullilled Hawaiian commiments. 

Mahalo, 

Ian Chan Hodges 

 

shimabukuro2
Late
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